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Extensions to the �me limits for implemen�ng planning permissions 

 

Introduced to make it easier for developers and Local Authori/es (LA’s) to keep 

planning applica/ons alive for longer during the economic downturn. Allows applicants 

to replace an exis/ng permission, which is in danger of lapsing. Only applies to 

permissions granted before 1
st

 October 2009. Only one extension of each permission 

will be possible.  

 

The applica/on will be made on the standard applica/on form, which has been 

amended for this purpose. The LA can seek further informa/on to support an 

applica/on, for example if the proposal is an environmental impact assessment (EIA) 

scheme and the LA considers that the environmental statement (ES) needs upda/ng. 

However, it can only be jus/fied if there have been changes in policy or a change of 

material considera/ons since the original applica/on.  

 

EIA Regula/ons (1999) apply and the LA may need to issue a new screening opinion. 

However, in most cases, where an EIA was carried out on the original applica/on, 

further informa/on to update the ES is unlikely to be required. 

 

The submission of a Design and Access Statement is not required. However, LA’s may 

require one if there have been changes to the local area since the previous approval. 

 

Fees - £50 for householder applica/ons, £500 for major development and £170 for 

other sizes of development. 

 

LA’s are encouraged to take a posi/ve view of such applica/ons. However, this process 

is not a rubber stamp. LA’s can refuse permission if there have been changes to the 

development plan or other relevant material considera/ons mean that the scheme is 

no longer acceptable. 

 

If there is a s.106 agreement, this may need to be linked to the new permission by a 

simple supplementary deed. LA’s may impose condi/ons as they see fit and do not 

need to s/ck to the condi/ons on the original permission. 

 

Listed Building Consents and Conserva/on Area Consents can also be extended, but 

only when linked to a planning applica/on, which is also being extended. No Design 

and Access Statement is required and only one copy of plans. 

 

Appeals can be submi2ed in the same way as other planning applica/ons – within 12 

weeks of refusal for householder applica/ons and 6 months for other applica/ons. All 

appeals against non-determina/on must be made within 6 months of the end of the 

determina/on period. 

 

Non-Material Amendments 

 

Sec/on 190 of the Planning Act 2008 inserted s.96A into the TCPA Act 1990. Sec/on 

96A allows a non-material amendment to be made to an exis/ng planning permission 

via a simple procedure with a quick decision /me. 

 



There is no statutory defini/on of “non-material”, because it is dependant upon the 

context of the overall scheme. The LA must be sa/sfied that the amendment sought is 

non-material in order to grant an applica/on under s.96A. 

 

Only a person with an interest in the land to which the non-material amendments 

relates can apply. There is a specific planning applica/on form. No Design and Access 

Statement is required, because this is not an applica/on for planning permission. 

 

Non-material changes can be made to condi/ons. LA’s can no longer determine non-

material/minor amendments under less formal procedures. In most cases no 

consulta/on or publicity will be required. 

 

When making the applica/on, the applicant must no/fy anyone with an interest in the 

land, giving 14 days for comments.  

 

Fees - £25 for householder applica/ons and £170 for other applica/ons. 

 

The LA should issue a decision within 28 days. The decision must be issued in wri/ng. It 

is not a re-issue of the original planning permission.  

 

There is no right of appeal against the refusal of a non-material amendment, because it 

is not an applica/on for planning permission. 

 

Minor Material Amendments 

 

In 2008, the Killian Pre2y Review recommended that “Government should take steps 

to allow a more propor/onate approach to minor material changes in development 

proposals aMer permission has been granted.” 

 

WYG Planning and Design were commissioned to consider the op/ons. They 

recommended that s.73 of the Town and Country Planning Act 1990 should be 

streamlined and clarified. 

 

The defini/on of a Minor Material Amendment is: “A minor material amendment is one 

whose scale and nature results in a development which is not substan�ally different 

from the one which has been approved.” 

 

Pre-applica/on discussions will be useful to judge the appropriateness of this route 

and avoid possible wasted work on both sides. 

 

Placing a condi/on on a consent, which lists the approved plans is encouraged. A 

condi/on lis/ng plans can be added to a consent under the s.96A procedure (see 

above). 

 

A Minor Material Amendment applica/on cannot be made concurrently with an 

Extension of Time applica/on. The Extension of Time applica/on should be made first 

and then the s.73 applica/on. 

 

Where an EIA was carried out on the original applica/on, the LA will need to consider if 



further informa/on is required to be added to the original ES to sa/sfy the 

requirements of the 1999 EIA Regula/ons. 

 

LA’s can decide which statutory consultees to no/fy when a s.73 applica/on is 

received, unless it is an EIA scheme. The EIA regula/ons require statutory consultees to 

be consulted when a scoping opinion is requested by a developer and when an ES is 

received. 

 

Fees - £170 in all cases. 

 

The development will have been deemed acceptable when previously approved. LA’s, 

when making a decision, should focus on na/onal or local policies or other material 

considera/ons, which may have changed significantly since the original grant of 

permission, as well as the changes sought. 

 

When a s.73 permission is granted it is effec/vely a fresh grant of permission. A new 

decision no/ce should be issued seOng out all of the condi/ons pertaining to it. As a 

s.73 applica/on cannot be used to vary the /me limit for implementa/on, this must be 

consistent with the original permission. 

 

Appeals can be submi2ed in the same way as other planning applica/ons – within 12 

weeks of refusal for householder applica/ons and 6 months for other applica/ons. All 

appeals against non-determina/on must be made within 6 months of the end of the 

determina/on period. 

 

Please note that this update supersedes advice given in earlier briefing notes, most 

recently Client Briefing Note 12, dated December 2009. 



Bedford (Design) 

3rd Floor 

8 Goldington Road 

Bedford 

MK40 3LG 

T 01234 261 266 

F 01234 353 715 

 

 

Cardiff 

Sophia House 

28 Cathedral Road 

Cardiff 

CF11 9LJ 

T 029 2064 6810 

 

Bristol 

2A High Street 

Thornbury 

Bristol 

BS35 2AQ 

T 01454 410 380 

F 01454 410 389 

 

 

Sheffield 

11 Paradise Square 

Sheffield 

S1 2DE 

T 0114 228 9190 

F 0114 272 1947 

Bedford (Planning) 

4 Abbey Court 

Fraser Road 

Priory Business Park 

Bedford 

MK44 3WH 

T 01234 832 740 

F 01234 831 266 

 

Reading 

2 Richfield Place 

12 Richfield Avenue 

Reading 

RG1 8EQ 

T 0118 939 1004 

F 0118 939 1005 

If you would like more informa/on or have any queries please feel free to get in touch 

with us at: 



BEDFORD 

 

DLP Planning Ltd 

4 Abbey Court 

Fraser Road 

Priory Business Park 

Bedford 
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t 01234 832 740 
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bedford@dlpconsultants.co.uk 
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