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Move to Strengthen Neighbourhood Plans 
to Add Flexibility

Briefing Note

Neighbourhood Plans and the 3-Year Housing Land Supply

Planning Minister, Gavin Barwell, released a Ministerial 
Statement on the 12th December 2016 in a move to strengthen 
‘neighbourhood plans’ in areas where the Local Authority does 
not have a five-year housing land supply.

In a bid to stop ‘neighbourhood plans’ from being undermined 
by local planning authorities who cannot demonstrate a five-
year land supply of deliverable housing sites, the Ministerial 
Statement purports to deal with housing applications in the 
context of the National Planning Policy Framework (Framework) 
presumption in favour of sustainable development, rather than 
Paragraph 49, which states:

“Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot 
demonstrate a five-year supply of deliverable housing sites.”

Where ‘neighbourhood plans’ make provision for housing, the 
Minister insists that plans should not be deemed out-of-date 
unless there is a significant lack of land for housing in the wider 
local authority area. Notably, what constitutes a significant lack 
is not defined other than by reference to the elements below.

This means that relevant policies for the supply of housing in a 
‘neighbourhood plan’ should not be deemed to be ‘out-of-date’ 
under paragraph 49 of the Framework where all of the following 
circumstances arise at the time the decision is made:

• This written Ministerial Statement is less than two years 
old, or the neighbourhood plan has been part of the 
development plan for two years or less;

• The neighbourhood plan allocates sites for housing; and;
• The local planning authority can demonstrate a three-     

year supply of deliverable housing sites.

Ministerial Statements are a material consideration in the 
determination of planning applications, and have the effect 
of applying immediately. However, this Statement is at 
variance with the policy of the Framework (Paragraph 49) and 
effectively establishes ‘neighbourhood plans’ as a different 
type of development plan to others. Given that there is no test 
of soundness for ‘neighbourhood plans’, and that most do not 
attempt to quantify an up to date objectively assessed housing 
need for their locality, this further strengthening of their position 
without a sound evidence base creates a potential barrier to 
provide for local development needs.

This, clearly, introduces a tension and inconsistency in the plan 
making process and plan led system, which if followed will lead 
to the planning process being almost led by neighbourhood 
plans, and this is unlikely to be able to address the strategic 
issues surrounding the need to respond to the ‘housing crisis’ 
and the government’s own expressed objective of achieving a 
step change in delivery. 

In the short term this Statement is to be tested in the Courts and 
it will become also an issue in appeals. 

Neighbourhood Planning Bill

On 15th December 2016, the Department of Communities and 
Local Government (DCLG) published the Government response 
to the consultation on the implementation of neighbourhood 
planning provisions in the Neighbourhood Planning Bill.  The 
Government propose new regulations to cover three matters:

On matter 1, the Government propose to allow a process for 
groups to modify ‘neighbourhood plans’ or Orders proportionate 
to the changes being proposed, so that minor changes can be 
carried out without undertaking a full consultation exercise, 
and other significant but ‘less than substantial’ changes can be 
made through a more streamlined consultation procedure.  The 
changes propose amendments to the Planning and Compulsory 
Purchase Act 2004

On matter 2, the Government propose to allow a process where 
replacement Local Plans can adopt a new area of control (e.g. for 
reviewed Parish Council boundaries for instance), but also allow 
for the former Plan to be of material consideration for areas on 
the ground not covered by the new Plan where appropriate.

Concerning matter 3, the Government propose to insert a 
requirement for local planning authorities to review their 
Statements of Community Involvement at regular intervals, 
including the need to publish their policies on the advice and 
assistance they will give to neighbourhood planning groups.

DLP Planning Ltd and its Strategic Planning & Research Unit 
(SPRU) have extensive experience in Development Plan making 
and examination as well as assessing the five-year supply 
position and objectively assessed housing. Such assessments are 
often critical to the successful promotion of sites for residential 
development.
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