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Introduction

The much anticipated Community Infrastructure Levy (CIL) 
Review document ‘A New Approach to Developer Contributions’ 
was published on Tuesday 7th February 2017 - the same day as 
the Housing White Paper, which includes reference to the review 
of CIL. 

The CIL Review Group (CRG) was established in November 2015 to 
“assess the extent to which CIL does or can provide an effective 
mechanism for funding infrastructure, and to recommend 
changes that would improve its operation in support of the 
Government’s wider housing and growth objectives”. 

Current CIL Progress

At present, 130 authorities charge CIL and a further 88 are 
working towards adoption.

CIL was meant to provide a fair, fast, simple and transparent 
means of delivering infrastructure to support development, 
replacing the previous system which depended upon Section 106 
agreements (parts of which would still play a role in making a 
particular development proposal acceptable in planning terms – 
i.e. securing affordable housing) with a universal levy. 

Notably, the Report finds that CIL has not provided the intended 
universal and therefore ‘fair for all’ approach to developer 
contributions originally envisaged. Moreover, the funding raised 
has been much less than anticipated and has been undermined by 
the ongoing introduction of exemptions which have for example 
resulted in a situation where the remaining pool of chargeable 
development carries an unfair burden.

Where CIL has been introduced, it has not necessarily worked for 
larger sites with complex site specific mitigation requirements, 
and also has transferred the burden and risk of providing 
infrastructure from developers to local authorities who are not 
well placed to deliver. 

The cumulative nature of the collection of CIL has meant also 
that infrastructure is not always provided up front   when it is 
needed, and it is apparent that a more complex system has been 
created, partly because of changes to the regulations and partly 
because of the patchwork application of CIL.

The application of CIL to commercial development has proved 
particularly problematic due to the different rates charged, often 
based on arbitrary preference of the relevant charging authority 
or the enthusiasm of a specific landowner or sector for engaging 
in the rate-setting process and campaigning for lower rates. 

CIL has created tensions between authorities in two tier areas. 
There is a growing pressure to plan for housing and its associated 
infrastructure across wider than single local authority areas 
which has both advantages and complications. 

CRG’s overall conclusion is that CIL as currently configured 
in not fulfilling the original intention of ensuring that all 
development contributes towards cumulative infrastructure 
needs and that it has also disrupted and complicated the Section 
106 arrangements. 

The Options Moving Forward

CRG reviewed four options moving forward, including; 

• Do nothing
• Abolition 
• Minor reform 
• More extensive reform

Based on this the CRG recommends a twin track system of a new 
low level tariff, combined with Section 106 for larger sites, that 
increases the contributions from smaller sites. The ‘low level’ 
tariff is meant to provide a means of ensuring all development 
makes some contribution to the wider cumulative infrastructure 
need in an area. 

Under this system all developments would be subject to a 
streamlined low-level tariff which the panel has named the 
Local Infrastructure Tariff (LIT). The CRG makes a series of 
recommendations relating to the LIT, which follow;

• Setting of the LIT should be linked to the Local Plan process 
wherever possible and should feed into local and ‘bigger 
than local’ infrastructure plans

• The LIT should be calculated using a national formula based 
on local market value set at a rate of £ per square metre

• The LIT should continue to apply to ‘development’ as 
defined in the existing CIL regulations
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• Further work by Government to devise a LIT formula for 
commercial development that ties it to the residential rate 
but which does not exceed it

• Cost of collection cut-off below which local authorities do 
not have to collect a LIT

• The LIT should be charged on gross development 
• There should be no (or very few) exemptions to the LIT
• The process for exemptions and reliefs should be simplified 

(if needed in the new LIT regime)
• Agricultural buildings should be covered by the LIT but that 

local authorities should be encouraged to include this type 
of structure in its low or zero rated bands

With regard to LIT/Section 106 contributions, the CRG 
recommends;

• Small developments (10 units or less) should pay only 
the LIT and no other obligations, unless exceptional 
circumstances apply

• For large/strategic developments local authorities should 
be able to negotiate additional and specific Section 
106 arrangements and that these should be subject to 
strengthened Regulation 122 tests

• The pooling restrictions set out in Regulation 123 should 
be removed

• Standardised Section 106 obligations should be subjected 
to particular scrutiny to ensure they meet the Regulation 
122 tests and that the NPPG in this area should be 
strengthened

• Local authorities should be given the flexibility to offset the 
LIT against Section 106 and other requirements for their 
larger/strategic developments

• For larger developments, developers should be able to 
make infrastructure provision in kind; and if appropriate, 
the LIT contribution  should be able to be delivered by way 
of an ‘in kind provision’

• Further measures are introduced to standardise and 
streamline the Section 106 process

• Proposed heads of terms for Section 106 agreements be 
submitted with planning applications 

Where combined authorities emerge, the CRG believe there is a 
good case for making the necessary legislative and regulatory 
provision to enable them to collect a ‘Mayoral type CIL’ as a 
contribution to major pieces of infrastructure. This would not be 
obligatory and indeed would only be relevant where there was 
a requirement for such large infrastructure. The CRG refer to this 
as the Strategic Infrastructure Tariff (SIT) and recommend the 
following; 

• Provision is made for combined authorities to agree 
the imposition of a low level ‘Mayoral’ type Strategic 
Infrastructure Tariff to be imposed across the Combined 
Authority area

• The SIT should be restricted for use on a small number of 
major projects that will benefit the wider area

• Further consideration is given to enabling Combined 
Authorities to use the Strategic Infrastructure Tariff funding 
as a mechanism for raising additional finance

CRG believes these recommendations, will provide a fairer, faster 
and simpler system, likely to raise more money for infrastructure 
and, by allowing for the timely delivery of infrastructure to support 
larger schemes, unblocking major development, supporting the 
Government’s  growth  agenda  and  at  the   same   time dealing 
more effectively with the very issues that make development 
unpopular.

Consultation and Examination 

CRG recommends that the examination process should be 
replaced by a simple mechanism to address any representations 
on coverage and quantum of the LIT rates. 

Monitoring and Review 

CRG recommends that the requirement for a Regulation 123 list 
should be removed and spending of the LIT should be reported 
through the council’s Monitoring Report.

Conclusion

CRG has overwhelmingly concluded that the Community 
Infrastructure Levy, as currently configured, is failing and in 
response are proposing a comprehensive overhaul – a twin track 
system comprising a new low level tariff, combined with Section 
106 for larger sites, to make the system ‘fair for all’. Whether the 
government acts upon this however awaits to be seen and how 
it legislates for it also will add further complications to ensuring 
that development proceeds more quickly.

DLP Planning Ltd has extensive experience in advising on planning 
obligations and, as such, we are happy to advise on the potential 
implications of the CIL Review Panel’s recommendations on your 
land interests. 


